STATE OF FLORI DA
DEPARTMENT OF CHI LDREN AND FAM LY SERVI CES

YOLANDA CHEESMON

Petiti oner, CASE NO 98-5593
RENDI TI ON NO. DCF-99-219-FO
V.

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES

Respondent .

FI NAL ORDER REVERSI NG RECOMVENDED ORDER AND
DENYI NG APPLI CATI ON FOR LI CENSURE

THIS CAUSE is before nme for entry of a Final Order based on
a Recommended Order that, consistent with the Respondent's filed
exceptions, draws erroneous conclusions of |aw and makes factual
findings that are not supported by conpetent substantial evidence
of record.

It is uncontroverted in this case that the petitioner
falsified her application for licensure. She readily admts that
she forged her landlord' s signature to a docunent that purported
to grant perm ssion for her to operate a day care at the rented
prem ses. She admts that she submtted this docunent to the
Department in support of her application for |icensure.

Rat her than confront this uncontested reality, however, the
adm ni strative |aw judge found, at paragraph 10, that:

The | andl ord did not disapprove of the child
care activity. The |landlord wanted insurance
to hold (the petitioner) blaneless. The
Petitioner needed approval by the Departnent
to obtain insurance. Petitioner's forgery
was not so nuch a false statenment of the

| andl ord's position, as an inproper neans to
acconpl i sh what the | andl ord want ed.

There is no conpetent substantial evidence in the record,
which | have read in its entirety, to support this finding of
fact. Indeed, the landlord did not testify. The adm nistrative
| aw judge, therefore, could not have divined what the | andlord
i nt ended except through the testinony of the petitioner. The



testinmony of the petitioner, neanwhile, is hearsay as it pertains
to the landlord' s desires. As unsubstantiated hearsay, it cannot
be relied-upon to support a finding of fact. Section
120.57(1)(c), Florida Statutes.

To conpound the error, the admnistrative |aw judge goes on
further to find, at paragraph 15, that U(t)he issue is not bad
character, but the failure of the Petitioner to neet the rule's
requirenents.” Although | mght disagree with the adm nistrative
| aw j udge regardi ng whether or not the issue is one of bad
character, it is not necessary for ne to do so in order to agree
that, indeed, the petitioner did fail to neet the rules.
Therefore, since, by law, the burden of proof is on the
petitioner to show that she neets all of the Departnent's
requi renents for licensure, and since, as the admnistrative | aw
judge found, she has failed to neet that burden of proof, her
application for licensure is hereby denied. See Departnent of
Banki ng and Fi nance v. Gsbhorne Stem & Co., 670 So. 2d 932, 934
(Flha 1996).

This denial renders noot the admnistrative |aw judge's
gratuitous finding at paragraph 16. There is nothing in the
record to suggest, as the admnistrative |aw judge found there,
that (t)he application at issue has been nade noot by the passage
of time . . . Therefore, the pending application is noot."

Accordingly, it is ORDERED that petitioners' application for
a day care license under chapter 402, Florida Statutes, is
deni ed.

DONE and ORDERED this 2nd day of Decenber, 1999, in
Tal | ahassee, Leon County, Florida.

JUDGE KATHLEEN A. KEARNEY, Secretary
Department of Children and Fam |y Services

A PARTY WHO | S ADVERSELY AFFECTED BY THI S FI NAL ORDER IS ENTI TLED
TO A JUDI CI AL REVI EW VWH CH SHALL BE | NSTI TUTED BY FI LI NG ONE COPY
OF A NOTI CE OF APPEAL W TH THE AGENCY CLERK OF THE DEPARTMENT OF
CHI LDREN AND FAM LY SERVI CES, AND A SECOND COPY ALONG W TH FI LI NG
FEE AS PRESCRI BED BY LAW W TH THE DI STRI CT COURT OF APPEAL | N
THE APPELLATE DI STRI CT WHERE THE AGENCY MAI NTAINS I TS
HEADQUARTERS OR WHERE A PARTY RESI DES. REVI EW PROCEEDI NGS SHALL
BE CONDUCTED | N ACCORDANCE W TH THE FLORI DA APPELLATE RULES. THE
NOTlI CE OF APPEAL MJST BE FILED W THI N 30 DAYS OF RENDI TI ON OF THE
ORDER TO BE REVI EVED,



Copi es furnished to:

John R Perry, Esquire
District 2 Legal Ofice
Departnent of Children and
Fam |y Services

2639 North Monroe Street
Suite 252-A

Tal | ahassee, FL 32399-2949

Yol anda Cheesnon

1012 Yates Avenue
Panama City, FL 32402

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that a true copy of the foregoing FI NAL
ORDER has been sent by U S. Mail or hand delivery to each of the
above- naned persons this 27 day of Decenber, 1999.

Virginia Daire, Agency Cerk
Departnent of Children and
Fam |y Services

1317 W newood Bl vd.

Bl dg. 2, Rm 204-X

Tal | ahassee, FL 32399-0700
(850) 488-2381



